
128 

5 CFR Ch. I (1–1–13 Edition) § 300.101 

300.604 Restrictions. 
300.605 Creditable service. 
300.606 Agency authority. 

Subpart G—Statutory Bar to Appointment 
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AUTHORITY: 5 U.S.C. 552, 3301, and 3302; E.O. 
10577, 3 CFR 1954–1958 Comp., page 218, unless 
otherwise noted. 

Secs. 300.101 through 300.104 also issued 
under 5 U.S.C. 7201, 7204, and 7701; E.O. 11478, 
3 CFR 1966–1970 Comp., page 803. 

Secs. 300.401 through 300.408 also issued 
under 5 U.S.C. 1302(c), 2301, and 2302. 

Secs. 300.501 through 300.507 also issued 
under 5 U.S.C. 1103(a)(5). 

Sec. 300.603 also issued under 5 U.S.C. 1104. 

Subpart A—Employment Practices 

§ 300.101 Purpose. 
The purpose of this subpart is to es-

tablish principles to govern, as nearly 
as is administratively feasible and 
practical, the employment practices of 
the Federal Government generally, and 
of individual agencies, that affect the 
recruitment, measurement, ranking, 
and selection of individuals for initial 
appointment and competitive pro-
motion in the competitive service or in 
positions in the government of the Dis-
trict of Columbia required to be filled 
in the same manner that positions in 
the competitive service are filled. For 
the purpose of this subpart, the term 
‘‘employment practices’’ includes the 
development and use of examinations, 
qualification standards, tests, and 
other measurement instruments. 

[36 FR 15447, Aug. 14, 1971] 

§ 300.102 Policy. 
This subpart is directed to implemen-

tation of the policy that competitive 
employment practices: 

(a) Be practical in character and as 
far as possible relate to matters that 
fairly test the relative capacity and 

fitness of candidates for the jobs to be 
filled; 

(b) Result in selection from among 
the best qualified candidates; 

(c) Be developed and used without 
discrimination because of race, color, 
religion, sex, age, national origin, par-
tisan political affiliation or other 
nonmerit grounds; and 

(d) Insure to the candidate oppor-
tunity for appeal or administrative re-
view, as appropriate. 

[40 FR 15379, Apr. 7, 1975] 

§ 300.103 Basic requirements. 

(a) Job analysis. Each employment 
practice of the Federal Government 
generally, and of individual agencies, 
shall be based on a job analysis to iden-
tify: 

(1) The basic duties and responsibil-
ities; 

(2) The knowledges, skills, and abili-
ties required to perform the duties and 
responsibilities; and 

(3) The factors that are important in 
evaluating candidates. The job analysis 
may cover a single position or group of 
positions, or an occupation or group of 
occupations, having common charac-
teristics. 

(b) Relevance. (1) There shall be a ra-
tional relationship between perform-
ance in the position to be filled (or in 
the target position in the case of an 
entry position) and the employment 
practice used. The demonstration of ra-
tional relationship shall include a 
showing that the employment practice 
was professionally developed. A min-
imum educational requirement may 
not be established except as authorized 
under section 3308 of title 5, United 
States Code. 

(2) In the case of an entry position 
the required relevance may be based 
upon the target position when— 

(i) The entry position is a training 
position or the first of a progressive se-
ries of established training and devel-
opment positions leading to a target 
position at a higher level; and 

(ii) New employees, within a reason-
able period of time and in the great 
majority of cases, can expect to 
progress to a target position at a high-
er level. 
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(c) Equal employment opportunity. An 
employment practice shall not dis-
criminate on the basis of race, color, 
religion, sex, age, national origin, par-
tisan political affiliation, or other 
nonmerit factor. Employee selection 
procedures shall meet the standards es-
tablished by the ‘‘Uniform Guidelines 
on Employee Selection Procedures’’ 
(1978), 43 FR 38290 (August 25, 1978). 

[40 FR 15380, Apr. 7, 1975, as amended at 43 
FR 38310, Aug. 25, 1978] 

§ 300.104 Appeals, grievances and com-
plaints. 

(a) Employment practices. A candidate 
who believes that an employment prac-
tice which was applied to him or her by 
the Office of Personnel Management 
violates a basic requirement in § 300.103 
is entitled to appeal to the Merit Sys-
tems Protection Board under the provi-
sions of its regulations. 

(b) Examination ratings. A candidate 
may file an appeal with the Office from 
his or her examination rating or the re-
jection of his or her application, except 
that, where the Office has delegated ex-
amining authority to an agency, the 
candidate should appeal directly to 
that agency. The appeal and supporting 
documents shall be filed with the agen-
cy office that determined the rating. 

(c) Complaints and grievances to an 
agency. (1) A candidate may file a com-
plaint with an agency when he believes 
that an employment practice which 
was applied to him and which is admin-
istered or required by the agency dis-
criminates against him on the basis of 
race, color, religion, sex, or national 
origin; or age, provided that at the 
time of the alleged discriminatory ac-
tion the candidate was at least 40 years 
of age but less than 65 years of age. The 
complaint shall be filed and processed 
in accordance with subparts B and E of 
part 713 of this chapter. 

(2) Except as provided in paragraph 
(c)(1) of this section, an employee may 
file a grievance with an agency when 
he or she believes that an employment 
practice which was applied to him or 
her and which is administered or re-
quired by the agency violates a basic 
requirement in § 300.103. The grievance 
shall be filed and processed under an 
agency grievance system, if applicable, 

or a negotiated grievance system as ap-
plicable. 

[40 FR 15380, Apr. 7, 1975, as amended at 41 
FR 51579, Nov. 23, 1976; 44 FR 48951, Aug. 21, 
1979; 60 FR 3057, Jan. 13, 1995; 60 FR 47040, 
Sept. 11, 1995] 

Subpart B—Examinations and 
Related Subjects 

§ 300.201 Examinations. 

(a) The Office makes available infor-
mation that will assist members of the 
public in understanding the purpose of, 
and preparing for, civil service exami-
nations. This includes the types of 
questions and the categories of knowl-
edge or skill pertinent to a particular 
examination. The Office does not re-
lease the following: (1) Testing and ex-
amination materials used solely to de-
termine individual qualifications, and 
(2) test material, including test plans, 
item analysis data, criterion instru-
ments, and other material the disclo-
sure of which would compromise the 
objectivity of the testing process. 

(b) The Office maintains control over 
the security and release of testing and 
examination materials which it has de-
veloped and made available to agencies 
for initial competitive appointment or 
inservice use unless the materials were 
developed specifically for an agency 
through a reimbursable contractual 
agreement. These testing and examina-
tion materials include, and are subject 
to the same controls as, those de-
scribed in paragraphs (a)(1) and (a)(2) of 
this section. 

(c) Each employee entrusted with 
test material has a positive duty to 
protect the confidentiality of that ma-
terial and to assure release only as re-
quired to conduct an examination au-
thorized by the Office. 

(d) An applicant may review his or 
her own answers in a written test, but 
only in the presence of an employee of 
the Office or, for the convenience of 
the Office and requester, in the pres-
ence of an employee of another agency 
designated by OPM. The applicant may 
not review a test booklet in connection 
with this review. 

(e) The Office will release informa-
tion concerning the results of examina-
tions only to the individual concerned, 
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